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XEROX |
®

Customer  SWIFT & STALEY MECH Customer SWIFT & STALEY
BnTe: CONTRACTORS instal: MECHANICAL
761 Veterans Avs Contractors
Kevi, KY 42053-0000 5600 Hobbs Rd
Paducah, KY 42001
Tax ID4: #

. Reguesled

Product Description Agreement Information ; Trade Informatien ‘
‘ I Install Date

1. WS050PHC (W5050 PRNT WHCF) Lease Term: 60 months - Xerox CGC245 S/N UTVB1 1954 252009
- Office: Finisher Purchage Option: MY Trade-In as of Payment 33
- Stan Wiax-1 Line
Purchase Qrdar Information
-Product  PD-2009-0354
2, WEOSOPHC (W5050 PRNT WHCF) |ease Tem: 60 months - Xarox DC430DC S/N UHE030909 2/5/2000
- Office Finisher Purchase Option: FMV Trade-In as of Payment 33
- Scan To Pe Diop Se25
- Scan Wrax-1 Line Purchase Order Information
-Proguct:  PD-2009-0334

Print Charges Maintenance Plan Features
Yohurs Band Fer Bt Rale

1. WS050PHC $33353 Al Prints $0.0087 - Consumakle Suppiiés Included for all prints
. - Pricing Fixed for Term

2, WS050PHG $333.53 £ 1. Total All Prints $0.0087 - Consumahle Supplies Included for al prints
~ Pricing Fixad for Tarm

Aut‘ﬁﬂérized .S.ignature

Customier acknowledges recelpt of tha temms of this agreement Thank You for your businesst :
which consista of 4 pages Including this tace page. This Agrasment is proucly presented by Xezox and Fm 7
Signer: Paul Vorbeck Phone:  (270)441-5158 Mark Durbin TA :

v, xerow.com/Accounithianagement

Signafure; P

I
{270)554-2340 ﬁ’,‘;%m"
/J‘ V { ( A 5/ 7” For information on your Xerox Acoout, go fo 5L
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XEROX.

INTRODUCTION:
1, TOTAL SATISFACTION GUARANTEE, If vou are not fotally satisfied with any
Xerox-brand Equipment delivared under this Agreement, Xerax wil, at your request,
replace it without chargs with an identical modsl or, at Xerox's aption, with Xerox
Equipment with comparable features and eapabilities. This Guarantae appFes only to
Xerox-brand Equipment that has been contiruously maintained by Xerox under this
Agreement or & Xerox mainienance agreement. For "Praviously Instalied® Equipment,
this Guarantes wil) ba effective for 1 year afler installafion. For all other Equipment, this
Guarantee wil bs sffective for 3 years afler installation unless the Equipment is belng
financed under this Agreenent for mare than 3 years, in which event it will sxpire at the
end of the inftial Tarm of this Agreement.
SOLUTIGN/SERVICES:
2 PRODUCTS. 'Products® means te equipment ("Equipmant’), Software and
supplias identified In this Agraement. You agree the Producls are for your business
uss {not resale) in the United States and its territarfes and possessions {"U.5.") and will
not b used for personal, housshold or family purpeses.
1. CONSUMABLE SUPPLIES. if "Consurnable Supplies® is identified in Maintenance
Fian Featurss, Maintariance Services will include black toner {excluding highlight color
toner), black developer, Cartridges, and, if applicable, fuser agent {"Consumable
Supplies"}. For fult-color Equipment, Consumable Supplies will alse include color toner
and developar. For Phaser Producls, Consumable Supplies may also include, if
applicable, biack selid ink, color solid Ink, imaging uints, wasta cariridges, ransfer rofls,
' fransfer belts, transler units, belt cleaner, maintanance kits, print Carkidges, drum
Cartridges, wasta trays and cleaning kits. Consumable Suppliss are Xerox's properly
until used by you, and you will usa them only with the Equipment for which
*Consurnable Supplies® is idontified in Maintenance Plan Featwres. if Consumabls
Suppliss includes Cartridges that are fumished with pre-paid shipping tabels, you wil
rstum used Cartridges to Xerox for remanufacturing. Upon expiration of this Agraemant
you will ratum to Xerox any unused Consumeble Supplies that are fumished with pre-
paid shipping labels and destroy all other wnused Consumable Supplies. If your use of
Consumable Supplies excasds Xerox's published yiekt by mara than 10%, Xerox will
nolify you of such excess usags. if such excess usage does not cease within 30 days
after sueh notics, Xerox may charge you for such excess usage. Upon request, you
will provide an inventory of Consumable Supplias in your possession.
4. CARTRIDGES. If Xerox is providing Maintenance Sewvices for Equipment utiizing
cartridges: designated by Xerox as customer replaceable units, inciuding copy/rint
cartridges and xerographic modules or fuser modufes (*Cartridges®), you agres to use
only unmodified Gartridges purchased directly from Xerox or its authorized resellers in
the LS. Cartridgas packed with Equipment and teplacement Cartridges may ba new,
remanufachured or reprocessed. Remanufactured and reprocessed Carfridges meat
Xorax's naw Cartridga performarca standards and confain new or reprocessed
componants. To enhance print quality, Cartridga(s) for many models of Equipment have
bean designed fo cease funclioning at a predetermined polnt. In addition, many
Equipment models ara designed to fumetion only with Cartridges that am newly
manufactured original Xerox Carlridges or with Carridges infsnded for use in the U.S.
5. MAINTENANCE SERVIBES. Except for Equipment identified as "No Sve.?, Xerox
{or a designated sevicer) will keap the Equinment in good working order "Maktenarice
Sarvices"). Mantenance Services wil be provided during Xerox's standard working
hours In areas cpen for repair service for #1e Equipment. Maintenance Services
excludes rapalrs due to; (i} misuse, neglect or abuse; (i} failure of the Instaliation ke or
the PC or workstation used with the Equipment fo comply with Xerox's published
specificafions; (i) use of options, accessosles or products not servieed by Xerox: (v
hon-Xerox alterefions, relocation. service or supplies; or (v} failure o perfom operator
malntenance procedures identified in operator manuals. Replacemant parts may be
new, reprocessed or recovered and all mplacad parts become Xerox's property. Xerox
will, s your sxclusive remedy for Xerox's fallure o provids Maintenance Services,
replaca the Equipment with an identical mode or, at Xerox’s opiion, another model with
comparable features and capabiliies, There will be no additional chargs for the
Taplacament Equipment ducing the remainder of the inifial Term. If meter reads are a
component of your Maintenanca Plan, you will provide them using the method and
frequency ientified by Xerox, If you do not provide a meter reading, Xerox may
ostimato the reading and bill you accordingly.
6. EQUIPMENT STATUS, Unlgss you are acquiring *Previously Instalied” Equipment,
Equipment will ba (1) *Newly Menufactured”, which may contain some reconditioned
components; (2) "Factory Produced New Modsl, which & manufactured and newly
\serializad at a Xerox factoty, adds functions and feafuras lo a product previcusly

Teims and Conditions \\

“valuable rads secrst of Xerox. Titls to Diagnostic Software will remain with Xerox or is

disassomblad to a Xerox prodetermined standard, and contains new and reconditionad
components; o (3) "Remanulachrred”, which has been factory produced foliowing
disassembly to a Xerox predelemnined standard and contains new and reconditioned
compongsis,

7. SOFTWARE LICENSE. Xerax grants you a non-exclusive, non-iransfarabls license
to usein the U.S.: (a) software and accompanying documentation provided with Xerox-
Brand Equipment ("Base Software ) only with the Xerox-trand Equipment with which it
was dalivared; and (b} software and accompanying documentation ldentified in this
Agraamant as "Application Software* only on any single unit of equipmant for as lang
as you are current in the payment of all appficabls soltware ficense fees. *Base
Soitware' and "Application Software" are refemed ta collectively as "Software”. You
have ro other rights and may nok: (1) distribute, copy, modlfy, creats detivatives of,
detompile, or reverse engineer Software; (2) actvate Software delivered with the
Equipment in an inactivated state; or (3) aliow others to engage in same. Titia to, and
all intellechsal property rights in, Software will reside solely with Xerox andlor its
licensars {wha will be considared third-party bensficiarias of this Section). Seftware
may contain code capable of automatically disabling the Equipment, Disabling coda
may be activated if: (x) Xarox is danied access o perodically resst such cods; (y) you
are noiifisd of & default undr this Agreement; or {2} your license is terminated or
expires. The Base Software ficense will terminate; ) if you no longer use o possess
the Equipment; (i) you are a lasser of the Equipmant and your firs! lesses no longer
uses or possessas it or {if) upen the expiration or tarminaton of this Agreemen,
unisss you have exarcised your option to purchase the equipment. Neither Xerox nor
its licensors warrant that Software will be free from eimors of that its operation will b
winterupted. The foregoing terms do not apply to Diagnostic Seftwars or i
software/decumentation accompanied by a dickwrap or shrinkwrap Toense agresment
or otherwise mada subject 1o a Separata licanse agraement

8. SOFFWARE SUPPORT. Xerox (or a designated servicer) will provide the software
Support sat forth below (*Software Support'). For Basa Softwars, Sobware Support wil
be provided during the Initiat Ten and any renewal period but in no event ionger than 5
yaars after Xerox stops taking customar orders for the sublect modal of Equipment, For
Applicafion Software, Softwase Support will be provided as long as you ar cument in
the payment of all applicable softwars ficense and support fees. Xerox wil malntain 2
web-bassd or loll-frea holline during Xerox's standard working hours to report Softwara
problems and answer Softwara-related questions. Xerox, sither directly or with it
vendors, will make rsasonable efiarts fo: (a) assure it Software performs in material
confomity with its usar documentation; (b) provids avallable workarounds or patchss to
rasolve Software perfomnanee preblems; and (¢) resalve coding errors for ) the current
Release and (i) the previous Releass for a perivd of 6 months after the cument
Refease is made avallable 1o you, Xerox wil not be requined to provide Softwars
Support if you have modifiod the Software, New relaases of Software $hat primarity
incorporate compliance updatas and coding srror fixes ara dasignated as "Maintenancs
Releases’ o *Updates”. Malnfenance Releases or Updates hat Xerox may maks
available wil be provided at no charge and must be implemanted within six months.
New releases of Softwars that include new content or functionality (*Feature Relsasas")
will be subject to additional license fess at Xerox's hen-cument pricing. Maintenance
Releases, Updates and Feature Peleases are collsctively refamad to a5 *Rolaases”.
Each Relsass will be considered Software govemad by the SoRware License and
Software  Support provisions of s Agrooment {unless othenwise noled).
implamentation of a Releass may requira you fo procure, at your gxpenss, additional
hardware andior software from Xerox or ancther entty, Upon instaliaion of 2 Rafease,
you wil retum or destroy ait prior Relsases.

9. DIAGNOSTIC SOFTWARE. Software usad fo evaluate or maintaln tha Ecuinmant
('Diagnostic Softwara’) Is included with the Equipment, Diagnostic Software is a

licensors. Xerox doas not grant you any fight to use Diagnostic Software, and you will
nct access, use, reproducs, distribute or disclose Diagnostic Software for any purpose
(or alfow third pariies to do so). You wil alow Xerox reasonable access o the
Equipmant to remove or disalde Diagnostic Software if you are no longer receiving
Maintenance Servicas from Xerox,

PRICTNG PLANJOFFERING SELECTED:

10. TERM, The Tem for each unit of Equipment will commence upon: {a) delivery of
customer-instaliable Equipment; or (b} installaion of Xgrox-installablg: Equipment.
Unless efther party provides notice of temination at least thirty days before the
expiration ot the inifia) Term, it will ranew automatically an a month-to-month basis on
the same tems and conditions. During this renswal paricd, sither party may tarminate
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the Equipment upon at feast 30 days nofice, Upon fermination, you will make the
Products available for removal by Xerow, At the fima of removal, the Equipment will ba
in the same condition as when delivarcd (reasonabis wear and taar excepted).

11. PAYMENT. Payment must ba recsived by Xerox within 30 days after the invaice
dale. Reatrickve covenants on paymsnt instrumanis will not reduce your obligations.
12, OTHER CHARGES. You will pay & one-tme documentation fes of $75 for this
Agreement. If a payment Is not received by Xarox within 10 days aftex the due date,
Xerox may charge, and you will pay, a late charge of 5% of the amount due or $25,
whictiaver is greater.

3. FIXED PRICING. If “Psicing Fixed for Tenn® is identified In Maintenarce Plan
Foatures, the maintenanoa component of the Minimum Payment and Print Charges wil
| notincrease during the initial Tenn of this Agreement.

14. DELIVERY, REMOVAL & RELOCATION. Equipment prices include standard
dalivery and remaval chargss. Non-standard dolivety and Equipment refocation must
be arranged (or approved in advance) by Xerox and will be at your expense.

{including inferost and penalties) assessed by any govemmental enfity on this
Agreement or the amounts payable under this Agreament ("Taxes'), which wil ba
included in Xorax's involca unfess you timely provide proof ¢f yaur fax exempt status.
Taxes do not Include personal property taxes in jurisdicions whera Xerox is required to
pay personal property taxes, and taxes on Xerex's coms.

16. PURCHASE OPTION. If notin default, you may purchasa the Equipment, "AS IS,
WHERE 15" and WITHOUT ANY WARRANTY AS TO CONCITION OR VALUE, al the
end of the iitial Term for the *Purchase Oplion” inticated on the face of this Agrasmant
{i8., either a set dolar amount or the falr market value of the Equipment at the
expiration of the initlal Term}, plus il applicable Taxes.

7. DEFAULT & REMEDIES. You will be in default under this Agresment if (1) Xerox
does not recaive any payment within 15 dzys afier the date 2 is due, o (2} you breach
any ulter obligation in this or any other agreement with Xerox, if you default, Xerox
may, 1 addilion to iis other remedies (including cessafion of Maintenance Sarvices),
remove the Equipment al your expanse and require immediate payment, as liquidatsd

interest frem the dus date unfil pakd at the rate of 1.5% per month; {b) the Mitimum
Payments (less the Maintsnanca Servicas and Consumabte Supplies components
therect, as raflected on Xerox's books and records) ramaining in the Tem, discountad
at 4% per annum; (c} the-applicable Purchasa Option; and (d) all applicabla Taxes. You
wil pay &l reasonable costs, including attomays’ fags, incurred by Xerox to enforcs his
Agrosment. If you maka the Equipment avallabla for removal by Xerox within 30 days
after notice of defautt, in the same condition as whan delivered {reasonable wear and
tear excapted), you wil teceive 4 credit for the fair markel value of the Equipment as
dafenmimed by Xerox, less any costs incurred by Xerox.

GENERAL TERMS & CONDITIGNS:

18. NON-CANCELABLE AGREEMENT, THIS AGREEMENT CANNOT BE
CANGCELED OR TERMINATED EXCEPT AS EXPRESSLY PROVIDED HEREIN.
YOUR OBLIGATION TO MAKE ALL PAYMENTS, AND TO PAY ANY OTHER
AMOUNTS DUE OR TO BECOME DUE, iS ABSOLUTE AND UNCONDITICNAL AND
NOT SUBJECT TO DELAY, REDUCTION, SET-OFF, DEFENSE, COUNTERCLAIM
OR RECOUPMENT FOR ANY REASON WHATSOEVER, IRRESPECTIVE OF
XEROX'S PERFORMANCE OF ITS OBLIGATIONS HEREUNDER. ANY .CLAIM
AGAINST XEROX MAY BE ASSERTED IN A SEPARATE ACTION AND SOLELY
AGAINST XEROX. :

19. REPRESENTATIONS, The individuals signing tis Agreement ara duly authorizad
fo do 50 and all financial informtion you provide complately and accuralely represants
your financial condition.

2). LIMITATION OF LIABILITY. Except for liabiity unter the indemnification
abligalions set forth in this Agreement, Xerox will not be liable to you for any direct
damages in excess of $10,000 or the amounts pald heraunder, whichever Is graater,
and neifner paty will be liable to the other for any special, indirect, incidantal,
consaquantial or punitive damages arfsing out of or relsting to this Agreament, whether
1he claim alleges tortious conduet (including negligence} or any sther legal theory. Any
action you take agalnst Xerox must be commenced within 2 years after the event that
| caused it

21, CREDIT REPORTS. You aulhorize Xerox or its agent 1o ablain credit reports from
commardial credit reporting agencies.

22. FORCE MAJEURE. Xerox wif not be Fable to you during any period in which its
Qen‘omance is delayad or pravanted, i whale or tn part, by a ckcumstance bayond fts

15 TAXES. You will ba responsible for all applicabls taxas, fees of charges of any kind

damages for loss of bargain and not as a penally, of: (a) all amounts then dus, plus.

Temns and Condilions hY

12a50n1able Control, Xerax will notify you if such a Gircumstance ooours.

23. PROTECTION OF XEROX'S RIGHTS. You authorize Xerox or Rs agent to file, by
any permissible maans, financing statements necessary fo protact Xerox's tights as
lessor of the Equipment. You wilt prompily notify Xarox of a changs in ownership, or if
you relocata your principal place of businass or change the nama of your business.

24. WARRANTY DISCLAIMER; FINANCE LEASE AND INCOME TAX TREATMENT.
XEROX DISCLAIMS, AND YOU WAIVE, THE IMPLIED WARRANTIES OF NON-
INFRINGEMENT AND FITNESS FOR A PARTICULAR PURPOSE. ‘The parties agres
that this Agresmant is: (i) a "finance fease" undar Articke 2A of the Uniform Commerciat
Cods and, excant to the extent expressly provided herein, and to the extent permitied
by apglicable law, you waive all tights and remedias confarred upon a lesses by Artide
24; and (I} a loase for ali lederel, state of local income tax preposes and you shall not
cleim any credit or daduction for depreciation in respect of the Equipment, or take any
other action inconsistant with your rale a5 lessee of the Equipmant.

25. INTELLECTUAL PROPERTY INDEMNITY. Xerox wil defend, and pay any
sattiement agreed to by Xerox or any final judgment for, any claim that a Xerox-band
Product infringes & third party's U.8. inteflectual properly rights. You will promptly notify
Xerox of ary alleged infringerent and pemnit Xerox to diract the defense. Xerox is not
responsible for any ron-Xerox figation expenses or seftlsments unlass it pra-approves
them in wriling. To avold infringemert, Xerax may moeify or substiite an squivalent
Xewx-brand Product, refund the price pald for the Xemwbrand Product (iess the
teasonable rental valus for the period it was avaitable to you), or obtain any necessary
licanses, Xerox is not fiable for any Infringement basac upon a Xerox-brand Product
being modifiad to your spacificatians cr being used or sokd with products not providad
by Xerox.

Z6. THLE & RISK OF LOSS. Until you exercise your Purchase Oplion: {a) lite o
Equipment will-ramain with Xerox; (b) Equipment wil remain parsonal propenty; (¢) you
will not attach the Equismant as a fixture to any real estats; (d) you wil not pladge, sub-
Tease ar part with passession ofit, or file o pemnt fo be filed any fian against it; and, {g)
you will rot make any pemanant alterations to i, Fisk of lass passes fo you upon
detivery and semains with you until Xerx removas the Equipment, You wig kaep the
Products insured against loss or damage and the policy will nams Xerox as a loss

payes.

21. ASSIGNMENT. Except for assignment by Xerox to a parent, subsidiary or affiliats
of Xarox, o to securiize this Agreement as part of a financing transaction {*Parmitied
Assignment®), nefther parly will assign any of its rights or obligations Lder this
Agreement without the: prior written consent of the other party. In the event of 2
Pormiftad Assignment: {a) Xerox may, without your prior written consent, releasa o the
proposed assignee information it has about you related to this Agreement; (b} the
assignes wil have all of the rights but nane of the aligations of Xercx harsunder; (c)
you wil continue to look to Xerox for perfonmance of Xerox's chiigations, including the
provision of Maintenance Services; (d) you waive and release tha assignes from any
claim refating fo or arising from the perfomance of Xerox's abligations hereunder; (g)
you shall nat assert any defanse, countarcialm or setoff you may have against an
aseignes; and () you wil remit payments in accordance with Instruetions of the
assignas.

2B. MISCELLANEQUS, Natices must be In writing and will be deemed given 5 days
aftermating, or 2 days after sending by nationalty recognized ovemight courier, Notices
will be sent fo you at the "Bill k" address entified in this Agreement, and to Xerox at
the induiry address st forth on your most recent invalce, or o such cther addrass as
elther parly may designate by written nofice. You authorize Xerox or s agenis to
communicate with you by any slectronic means (including celluiar phone, emall,
automatic: diafing and recorded messages) using any phone numbsr (including caliular)
or electronic adkiness you provide to Xerox This Agresment constitutes the entire
agreament as o its subject matter, suparsedes ail prior oral and written agresments,
and will be governed by the laws of e Stale of New York fwithout regard to conflict-of-
faw principles). In any action %o enforce this Agreement, the parties agrea (a} lo the
jurisdiction: and venue of the federal and state courts in Monroe County, New York, and
(b to waive thair right Yo a jury tral. If a court finds any term of this Agreement
unerforceable, the remaining tenms wil remain i effect. The faiure by aither party to
axarcise any right or remedy will not constitule a walver of such right or remady. Each
party may setain a reproduction {e.9., elsctionic image, photocapy, facsimile} of this
Agreamant which wil be atmissibie in any action fo enforcs it but enty the Agresment
hekd by Xarox will be consfdered an ariginal, Xerox may acospt this Agreement oither
by signature oz by commencing parfonmance. Changss to this Agresment must be in
wiiting and signad try both parbias. Any tarms on your ordering documents wil be of Ey
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force or efect, Tho lfollowing four sertences control over every other part of this
Agresmant, Both parties will comply with applicatils laws. Xerox wil ot chamga of
coliect any amounts in excess ol those allowed by applicable law. Any part of this
Agreament thatwould, but for the tast four sentances of this Secfion, be read under any
circumstanices to allow for a charge higher than thatalowed wnder any applicabls legal
limit, i modified by this Section o it the amotnts chargeable tnder this Agresment
16 the maximum amount allowed under the Jsgal Bmk. i, in any cicumstances, any
amount in excess of that afiowed by law is charged or recaived, any such charge will be
desmed limited by the amount fegally aliowed and any amount mcsived by Xerox in
excess of that legally alowed will be applied by Xerox fo the payment of amounts

Yenms and Conditions \

legally owed under this Agresment, or rafunded fo you.
29. REMOTE SERVICES. Cortain models of Equipmardt are supported and serviced
using data that is automatieally collected by Xercx from the Equipment via lectronic
Iransmission from the Equipment fo a sscurs ofisits location. Examples of
automalically transinitted data inciuda product ragistration, melsr read, supply level,
Equipment configuration and settings, softwars version, and problem/fault code data,
All such dafa shall be transmitied in a secure manner specifed by Xerox. The
acitormatic data transmission capabifity will not allow Xerox to read, view of download
- the contant of any Customer documants residing on or passing thraugh the Equipment
or Customer's information management systems.

Tolal Applied Tt
itom Trade-n Model and Seril Number MoWaco | e
1. W5G50PHG) Xerok Cc245 S/N UTVB11954 $3430.00 $3,430.00 :
2.WS0S0PHT  Xerox De43bd SN UHGA30908 $1,148.00 $1,148.00

Xarox retoves e Trads-In Equipment from your pramises.

\

30. TRADE-IN EQUIPMENT. You warrent fhat you have tha right to transfer fitls to the equipment yoli are
frading in as part of this Agreement (‘Trade-ln Equipment') and that the Trade-In Equipmet s in good
working ordar and has not besn modified from Its originat coriguration {other than by Xerox). Title and risk
of logs to the Trade-In Equivment will pass to Xerox when Xerox removes it from your premisas. You will
maintain the Trade-In Equipment at its present site and In substantially its prasent condition unti removed by
Xerox. You wil pay all accrued charges for the Trade-In Equipment (up ta and including payment of the final
principal payment number) and ail applicable maintenance, administrative, supply and finance charges until

J
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